SERVICE CONTRACT


This Service Contract is intended to supplement, supercede and modify the terms contained in the Proposal Dated 

, 20
 as submitted by 



 (vendor name) (hereinafter “Project Manager”) to Wayne State University (hereinafter “Owner”).  Acceptance of the following terms shall be an express condition precedent for the commencement and continuation of any Work on the Project.

1.  WORK

1.1
The Project Manager shall perform all Work required by the Contract Documents for the Project as well as all items reasonably inferable therefrom by the Project Manager in order to produce the results intended by the Contract Documents.

1.2
The Contract Documents shall include the Proposal dated 

, 20
, this Service Contract, the 

, 20
 communication of the “


” Request for Proposal and any contract modifications signed by both parties.  To the extent that there is any conflict between the documents, this Service Contract shall control.

2.
COMMENCEMENT AND COMPLETION

2.1
The Work shall be commenced immediately upon execution of this Agreement and shall be finally complete not later than 

, 20
, unless extended by the Owner.  Time is of the essence in commencing, prosecuting and completing the Work in accordance with the Contract Documents.  

3.
CONTRACT SUM

3.1
 The Contract Sum stated in the Proposal shall be all-inclusive of costs, fees, expenses or other charges which may be necessary for the Project Manager to complete the Work on this Project in accordance with the Contract Documents and legal requirements.  Owner and Project Manager agree that the Contract Sum and Contract Time can only be modified by a written Change Order.  No act, omission, conduct, prior failure, or course of dealing by the Owner shall waive, modify, change or alter the requirements that Change Orders must be in writing and signed by both parties.  The Project Manager understands and agrees that the Contract Sum and the Contract Time cannot be changed by implication, oral agreements, actions, inactions, course of conduct or constructive change order.

4.
PAYMENTS

4.1
As an express condition precedent to any obligation on the part of the Owner to make any payment to the Project Manager, The Project Manager shall submit properly and fully executed Sworn Statements and full waivers of lien from the Project Manager and its subcontractors for the Work subject to the Application for Payment.  Owner shall not be obligated to release any payment to the Project Manager in the absence or incompleteness of any of the required documentation.

4.2
An Application for Payment by the Project Manager shall constitute a warranty and representation that all of the Work subject to the Application for Payment is in conformance with the Contract Documents, is in conformance with all legal requirements, and is free from defects in materials and/or workmanship.

4.3
No accepted Application for Payment, nor any payment by the Owner, nor any partial or entire use of the premises by the Owner shall constitute acceptance of any Work by the Project Manager which was not performed in accordance with legal requirements, the Contract Documents, or in a good and workmanlike manner.

4.4
In the event that the Project Manager persistently fails to correct nonconforming work, Owner may, after giving Project Manager five days written notice, proceed to correct the Work and retain or withhold from the Project Manager's Application for Payment sums sufficient to reimburse Owner of the cost of such corrections.

4.5
Project Manager warrants that title to all Work on this Project including materials and equipment shall be free and clear of any liens, claims, security interests or encumbrances and as necessary shall pass to Owner upon receipt of payment by the Project Manager.  Project Manager shall defend, indemnify and hold Owner harmless from any and all costs, fees and expenses, including attorney's fees, relating in any way to filings, actions, or proceedings brought against the Owner or Owner's property as a result of liens filed or threatened against the site of the Work or otherwise.  Project Manager shall pay all claims, fees and expenses including any judgment, against the Owner or the Owner's property resulting from any action, lawsuit or proceeding to collect any amounts claimed to be owed. 

4.6
Payments or portions of payments may be withheld by the Owner on account of 1) defective work not remedied, 2) claims filed, 3) failure of the Project Manager to make payments properly to subcontractors for labor, materials or equipment, 4) damage to the Owner or another contractor, 5) and persistent failure to carry out the Work in accordance with the Contract Documents.

5.
OWNER OBLIGATIONS

5.1
Owner shall make any decisions or selections necessary under the Contract Documents so as not to delay the orderly progress of the Work.

5.2
Owner shall pay approved and accepted Applications for Payment submitted in conformance with the requirements of the Contract Documents within thirty (30) days of the approved submission.

6.
PROJECT MANAGER OBLIGATIONS

6.1
Project Manager warrants and represents that all material and equipment incorporated in the Work shall be new, unless otherwise specified, and that all Work will be of good quality, free from faults and defects and in conformance with the Contract Documents.  Any work not conforming to these requirements shall be considered defective.

6.2
Project Manager shall pay all sales, use, consumer and other similar taxes applicable to the Work and shall secure and pay for the building permits and all other governmental fees, licenses, inspections necessary for the proper execution and completion of the Work on the Project.

6.3
Project Manager shall give all notices and comply with all laws, ordinances, rules, regulations and lawful orders of any public authority bearing on the performance of the Work.

6.4
Project Manager shall be responsible to the Owner for the acts, omissions of Project Manager's employees, subcontractor, suppliers and their agents and employees as well as any other person performing Work under this Agreement.

6.5
To the fullest extent of the law, Project Manager shall hold harmless and indemnify Owner against any and all claims, demands, causes of action, including attorneys fees, whether for personal injury or property damage or any other claim, arising out of the performance of the Work or the Project whether caused in whole or part by the Project Manager or anyone for whom the Project Manager is responsible, regardless of whether or not it is caused in part by the Owner.  Project Manager shall be responsible to obtain insurance containing a Contractual Liability endorsement insuring the Project Manager's obligation under this paragraph.  This obligation shall not be limited by the existence or extent of workers compensation or other insurance coverage.

6.6
Project Manager shall be solely responsible for initiating and maintaining and supervising the safety precautions and programs in connection with the Work and the Project.  Project Manager shall take all reasonable precautions for the safety of, and shall provide all reasonable protection to prevent damage, injury or loss to 1) all employees or other persons affected by the Work, 2) all of the Work and all materials and equipment to be incorporated in the Work, 3) other property at the site.  Project Manager shall comply with all laws, regulations and ordinances bearing on the safety of persons and property.  Project Manager shall promptly remedy any damage or loss to any property caused in whole or in part by Project Manager or anyone for whom the Project Manager is responsible.

6.7
Project Manager shall maintain and insurance program consistent with the requirements of this Service Contract.  The insurance program shall include workers compensation insurance in the statutory amounts.  Project Manager shall also maintain insurance for protection from claims for personal injury and property damages which may arise out of or result from the performance of the Work regardless of whether the operations are by the Project Manager or by any subcontractor or anyone directly or indirectly employed by them.  This insurance shall be written for not less then One Million Dollars per occurrence and Two Million Dollars in the aggregate.  The Project Manager shall either 1) require each of his Subcontractors or suppliers to procure and to maintain during the life of his subcontract, Subcontractors' Comprehensive General Liability, Workers Compensation and Employers’ Liability, Automobile Liability and Property Damage Liability Insurance of the type and in the same amounts as specified in this paragraph, or 2) insure the activity of his subcontractors on his own policy.  Owner shall be an additional insured on any of Project Manager's and his subcontractors’ insurance policies for this Project, and Project Manager’s and the Subcontractors’ insurance shall be primary and non-contributing with any coverages of the Owner.  Prior to commencing any Work at the site, Project Manager shall provide proof of insurance acceptable to the Owner evidencing satisfaction of the contract requirements.

7.
TERMINATION

7.1
If Project Manager defaults or persistently fails or neglects to carry out the Work in accordance with the Contract Documents or fails to perform any provision of the Contract Documents, the Owner, after two days’ written notice to cure to the Project Manager and without prejudice to any other remedy the Owner may have, may correct the deficiencies and deduct or recover the costs of the corrections and any other damages from the Project Manager, or terminate this contract and take exclusive possession of the site and all of the materials, tools and equipment on the site, and may finish the Work by whatever method the Owner deems expedient.  After completion of the Work by the Owner, Project Manager shall reimburse Owner for all costs, damages, expenses and fees incurred by Owner in excess of the Contract Sum in order to complete the Work.

8.
WARRANTIES

8.1
Project Manager represents and warrants the following to the Owner in addition to any other representations or warranties contained in the Contract Documents as a material inducement to the Owner to execute the Agreement, which representations and warranties shall survive the execution and termination of this Agreement and the final completion of the Work:


1)
Project Manager and its subcontractors are financially solvent, able to pay all debts as they mature and possessed of sufficient working capital to complete the Work and perform all obligations hereunder;


2)
Project Manager is able to furnish the plant, tools, equipment, materials, supplies and labor required to complete the Work and perform its obligations hereunder and has sufficient experience and competence to do so; and

3) Project Manager is authorized to do business in the State of Michigan and is properly licensed by all necessary governmental and quasi-public authorities having jurisdiction over the Project Manager, the Work and the Project.

By execution of this document, I accept the terms and agree to be bound.

Wayne State University



 (vendor name)
“Owner”








“Project Manager”

______________________________
___________________________

By: ___________________________
By:_________________________

  Its___________________________
Its:________________________
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